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I 

It  has  been  claimed  by  historians  such  as  Dr.  Shaw  that  Presbyterianism 
lost  the  day  in  England  because  men’s  hearts  were  with  the  old  order 
and  the  Prayer  Book,  and  that  a slow  passive  resentment  at  Presby- 
terianism increasingly  grew  in  the  ordinary  Englishman  with  every  action 
of  the  Scots,  so  that,  at  the  Restoration  they  turned  with  gladness  to  the 
old  Anglican  order.  This  is  only  a half  truth,  barely  a half  truth.  Certainly 
if  the  Presbyterians  had  allowed  the  Prayer  Book  to  be  retained  in  England, 
as  earlier,  if  Laud  had  kept  the  same  book  out  of  Scotland,  the  ecclesiastical 
state  of  each  country  might  have  borne  a different  aspect.  The  Prayer 
Book  was  dear  to  many  Englishmen,  but  how  dear  and  to  how  many  is 
difficult  to  ascertain,  for  not  even  every  Royalist  was  a Hyde  or  a Falkland. 
The  more  potent  foe  of  Presbyterianism — and  of  Episcopacy — was  the 
spirit  of  individualism,  and  of  eccentric  individualism,  working  even  more 
in  religious  than  in  political  affairs,  where  vested  interests  of  land  and 
trade  still  kept  undue  aberrations  curbed  and  circumscribed — all  the  more 
so  as  this  spirit  found  expression  in  the  multifarious  sects,  creeds,  fantasies 
and  fanaticisms  of  the  age.  How  numerous  or  how  eccentric  these  were 
is  difficult  to  judge  so  distorted  and  exploited  were  they  by  Presbyterian 
propaganda.  Some  deviations  from  orthodox  Calvinism  were  slight  ; 
many  of  the  hated  Anabaptists  were  Calvinist  in  all  but  the  Baptist 
principle  ; others  like  the  maunderings  of  the  poor  half  wit — or  humorist 
in  bad  taste — who  said  that  “ the  Earl  of  Essex  made  him.  Sir  William 
Waller  redeemed  him  and  the  Earl  of  Manchester  sanctified  him  ” mani- 
fested a diseased  brain  rather  than  a distorted  theology.  All  were  treated 
with  a grim  and  humourless  severity.  Petitions  to  Parliament  against 
heresy  and  even  individual  heretics  were  sent  up  from  the  Assembly. 
It  became  part  of  the  Presbyterian  policy  to  set  forth  every  ludicrous, 
revolting  or  contentious  eccentricity  which  came  to  light  as  an  argument 
against  Indejjendency  and  the  chaos  to  which  it  would  lead. 
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Allowing  for  exaggeration,  misrepresentation  and  invective,  the  years 
of  the  Civil  War  and  the  Protectorate  saw  a huge  increase  in  the  number 
of  sects,  decorous  and  otherwise,  which  infuriated  the  orthodox  and 
enlivened  local  politics  in  town  and  country.  Edwards,  in  his  Antapologia 
to  the  Apologetical  Narration  of  the  Independents,  writes  of  “ swarms 
and  troops  of  Independents.”  Baxter'  speaks  of  Independency,  Ana- 
baptistry,  Antinomianism,  and  Arminianism,  and  combinations  and 
permutations  of  them  all  as  being  rife  in  Cromwell’s  army.  From  the 
Gangraena  of  Thomas  Edwards  and  the  Disuasive  from  the  Errors  of  the 
time  of  Robert  Baillie  a catalogue  of  every  known — and  unknown — heresy, 
great  or  small,  existing  between  1600  and  1650  could  be  made.  Chief 
amongst  these  were  the  Baptists,  called  Anabaptist  to  damn  them  with 
the  reproach  of  Munster.  There  were  by  1646  fifty-four  Baptist  churches, 
seven  in  London,  and  the  rapid  growth  of  this  sect  may  have  been  respon- 
sible for  much  of  the  obscene  vituperation  they  endured.  The  Old 
Brownists  were  the  extreme  Independents  with  out  and  out  toleration 
claims.  Antinomianism  was  by  now  a personal  creed  rather  than  a 
religious  sect,  but  anyone,  anything  and  everything  that  was  anti- 
Calvinist  and  could  not  be  otherwise  classified  was  labelled  Antinomian 
by  Edwards.  The  Familists’  peculiarities  are  difficult  to  discover,  but 
under  the  heading  seems  to  come  the  quietists,  pantheists,  mystics,  or 
pseudo  mystics,  of  the  time.  Millenaries  and  Chiliasts,  decent  and  extrava- 
gant, had  their  place.  The  Seekers  were  blind  to  the  glory  of  Presby- 
terianism, Episcopacy,  and  Independency,  and  still  sought  the  true 
Church.  Divorcers  like  John  Milton,  anti-Sabbatarians  like  poor  John 
Trusk,  Soulsleepers,  Arians,  Socinians,  anti-Trinitarians,  made  up  the 
number.  In  the  Gangraena  is  a collection  of  176  errors,  heresies  and 
blasphemies.  The  author  simply  collected  and  adumbrated  every  heresy, 
ancient  and  modern,  which  he  knew,  and  attributed  them  to  the  sects  in 
England.  The  more  violent  a heresy  the  more  useful  was  it  as  propa- 
ganda. Arianism,  Socinianism,  and  their  dependent  dogmas  are  all 
included,  as  are  Arminianism,  Amyraldism,  and  every  other  anathema  to 
the  Calvinist.  The  thoughts  of  religious  genius,  the  worries  of  an  opponerit 
taken  seriously,  the  dreams  of  the  mystic,  the  haverings  of  i/ic  village 
idiot  are  all  jumbled  together  as  alike  heretical  and  damnable.  Edwards 
has  no  sense  of  proportion,  and  consequently  none  of  humour.  ‘‘  A 
fluent  rancorous  indefatigable  inquisitorial  and  on  the  whole  nasty  kind 
of  Christian  ” — the  words  are  Prof.  Masson ’s^ — it  is  a pity  that  some  of 
the  Scots  followed  in  his  literary  footsteps.  The  latter  were  honestly 
revolted  by  the  stupidity,  indecency  and  sheer  wildness  of  mental  deficiency 
which  brought  forth  queer  fruit  in  many  of  the  sects,  and  an  ordered, 
established,  and  disciplinary  Presbyterian  Church  was  their  panacea. 

^Autobiography,  iGgCj,  p.  505.  Life  of  Milton,  vol.  ill.,  p.  142. 
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As  the  number  of  sects  and  opinions  grew,  so  the  demand  for  Toleration 
increased.  Some  were  prepared  enough  to  accept  Toleration  for  them- 
selves and  deny  it  to  others,  for  example,  the  moderate  Independents,  in 
self  defence,  were  only  moderate  Tolerationists.  The  more  extreme  and 
extravagant  the  opinion,  as  a rule,  the  more  acute  was  the  demand  for 
unlimited  Toleration.  On  the  whole  the  sects,  differing  in  all  else,  were 
united  in  their  demand  for  Toleration  and  were  Independent  in  that  they 
were  self  supporting  and  desirous  of  a self  controlled  existence.  The 
Presbyterians  had  thus  a facile  case  for  making  Independency  the  root 
of  all  evil,  though  the  real  Independents  had  nothing  in  common  with  the 
religious  fantastics.  Toleration  of  religious  difference  was  an  abomination 
to  Presbyterian,  Romanist  and  Anglican  because  it  was  destructive  of  the 
keystones  in  their  respective  ecclesiastical  structures,  the  infallible  Word, 
the  inerrant  Church  or  the  omnipotent  State.  Each  Church  had  vigorous 
arguments  against  the  practice,  often  very  similar  in  nature  and  content, 
and  Rutherfurd  will  be  found  citing,  with  commendation,  Jesuit  lawyers, 
to  support  his  case.  In  all  these  Churches,  only  in  the  Anglican,  among 
the  Cambridge  Platonists,  was  an  approach  to  a limited  idea  of  Toleration 
made. 

Few  supported  absolute  Toleration  for  there  were  extravagances 
which  no  Church,  State  or  sectary  could  countenance.  The  more  moderate 
of  the  last  were  willing  to  make  scapegoats  of  the  extremists  to  testify 
to  their  own  righteousness  and  win  toleration  and  a certain  amount  of 
establishment  for  themselves.  The  Independents  howled  as  loud  as  any 
for  Paul  Best’s  blood.  The  truest  sponsors  of  Toleration  were  the  Baptists, 
its  happiest  exponent  Roger  Williams,  founder  of  Rhode  Island  Colony 
with  its  laws  of  universal  suffrage  and  liberty  of  conscience.  While  in 
England  Williams  published  the  Bloody  Tenent  of  Persecution  for  Cause 
of  Conscience  discussed  in  a Conference  between  Truth  and  Peace,  wisely 
enough  after  his  negotiations  with  Parliament  for  the  status  of  his  colony- 
had  been  completed,  for  he  advocated  the  absolute  toleration  of  all  sect, 
error  or  atheism  and  the  complete  disestablishment  of  religion,  even 
maintaining  that  neither  error  nor  heresy  need  debar  a man  from  holding 
high  office  in  the  state.  His  Independent  brethren  in  England  and  New 
England  shuddered  in  his  company  and  were  glad  when  he  removed  the 
reproach  from  them  by  becoming  a Baptist.  Henry  Burton,  the  Indepen- 
dent martyr,  and  John  Goodwin,  the  Colossus  of  Coleman  Street,  were 
practically  absolute  Tolerationists.  They  fell  short  of  Williams  in  holding 
that  Congregational  churches  had  power  to  deal  with  error  in  their  midst, 
even  to  excommunication,  and  they  allowed  the  State  to  encourage 
ministers  in  the  confutation  and  elimination  of  heresy,  barring  always 
the  application  of  any  physical,  legal,  or  social  sanctions.  Whilst  disliking 
a national  Cluirch  they  tolerated  it. 
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II 

The  most  dangerous  to  the  Scots  was  the  limited  Toleration  claimed 
by  Nye  and  the  Dissenting  Brethren.  The  claims  of  Williams  were 
equally  repellent  to  Church  and  State,  those  of  Burton  and  Goodwin 
hardly  less  so,  for  any  concessions  they  made  were  so  patently  sprats  to 
catch  Leviathan  that  there  was  little  likelihood  of  that  monster  swallowing 
them.  But  the  Brethren  plausibly  asked  for  toleration  of  congregational 
practices  by  the  established  Church — presumed  to  be  Presbyterian — and 
relief  of  the  more  godly  of  the  sects  from  persecution  and  boycott.  They 
excluded  from  such  relief  Episcopalians,  Antinomians,  Arians,  and  all 
holders  of  glaring  heresies.  It  is  difficult  to  discern  what  was  their 
ultimate  ecclesiastical  policy  and  object.  Often  at  Westminster  their 
attitude  seems  purely  and  simply  “ dog  in  the  manger,”  and  Nye,  the 
opportunist,  tied  his  party  so  tightly  to  Cromwell’s  chariot  wheels  that 
their  policy  became  identical  with  the  Army’s.  They  might  have  wel- 
comed an  established  Independency  such  as  existed  in  New  England 
where  the  Government  granted  great  powers  of  discipline  and  wide 
privileges  to  the  local  congregational  churches,  although  not  endowing 
them.  As  Nye  had  no  scruples  in  accepting  revenues  from  Kimbolton, 
his  policy  may  have  visualised  New  England  Congregationalism  plus 
endowment.  (It  may  be  said  here  that  New  England  Congregationalism 
was  no  more  tolerant  than  Scottish  Presbyterianism.)  To  secure  the 
toleration  at  which  they  aimed  the  Independents  in  1644  had  to  widen 
their  claims  to  gain  Army  support  although  they  still  anathematised 
flagrant  heresy.  The  establishment  of  Presbyterianism  with  freedom  of 
worship  for  all  decent  men  who  differ  was  implied  in  the  Heads  of  the 
Proposals  of  August,  1647,  but  in  October  the  Agreement  of  the  People 
first  claimed  ” absolute  freedom  on  the  matter  of  Religion  and  the  ways 
of  God’s  Worship  ” then  grudgingly  conceded  that  the  State  might  set 
up  ” some  public  way  of  instructing  the  nation  so  it  be  not  compulsive.” 
The  rake's  progress  of  Independency,  which  the  Scots  had  feared,  was 
almost  accomplished  ; it  was  fulfilled  and  crowned  in  the  Cromwellian 
regime.  Meanwhile  the  aim  and  policy  of  the  Scots  and  their  Presby- 
terian allies  was,  as  described  by  Prof.  Masson,  ‘‘  to  tie  Toleration  round 
the  neck  of  the  Independents,  stuff  the  two  struggling  monsters  into  one 
sack  and  sink  them  in  the  bottom  of  the  sea.”i 

Was  this  policy  sound?  The  same  historian  writes:  ‘‘They  (the 
Scots)  stood  stoutly  to  the  necessary  identity  of  Presbyterianism  and 
absolute  anti-Toleration  and  so  Presbyterianism  missed  the  most  magnifi- 
cent opportunity  she  has  had  in  her  history.”  Perhaps  ! but  if  the 
Scots  were  ‘‘dour”  the  Independents  were  ‘‘ thrawn.”  A little  less 

^ Life  of  Milton,  vol.  m.,  p.  119. 
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truculence,  a little  more  compromise,  when  they  were  at  the  zenith  of 
their  power  might  have  won  the  Independents  to  live  peaceably  with 
the  Presbyterian  regime.  As  passions  died  they  would  have  merged  with 
the  larger  body.  If  both  parties  had  made  some  compromise  on  the  Prayer 
Book  and  accepted  the  moderate  Episcopalian  into  fellowship  the  Church 
of  England  might  have  been  far  greater  in  number,  wider  in  outlook 
and  happier  in  relation  to  her  neighbours  than  her  story  reveals.  On  the 
other  hand  the  reforming  spirit  and  evangelistic  zeal  begotten  in  the 
Free  Churches  of  that  nation  would  have  suffered  great  loss.  As  it  was 
Nye  would  certainly  have  taken  offered  compromise  as  a sign  of  weak- 
ness, and  the  Scots  had  no  guarantee  that  the  Independents,  once  satisfied, 
would  remain  satisfied.  In  town  and  country  they  waged  a persistent 
guerilla  warfare,  and  so  the  Scots  decided  to  fight  it  out  with  their  op- 
ponents on  the  complete  anti-Toleration  platform  mercilessly  attacking 
pretended  liberty  of  conscience,  scorning  few  opportunities  to  smirch 
and  befoul  the  Independent  nest  and  its  brood. 

There  is  again  evidence  of  a Scottish  propagandist  plan.  Baillie  and 
Rutherfurd  being  now  its  agents.  Their  productions  in  relation  to  this 
controversy  were  : Baillie’s  Disuasive  from  the  Errors  of  the  Time  (1645) 
and  his  Anabaptism  the  True  Fountain  of  Independency,  Antinomy, 
Brownism  and  Familism  (1647)  ; Rutherfurd’s  Survey  of  the  Spiritual 
Antichrist  (1648)  and  his  Free  Disputation  against  Pretended  Liberty  of 
Conscience  (1649).  The  first  of  Rutherfurd’s  works  was  given  to  the 
printer  before  he  left  London  in  November,  1647,  and  published  early  in 
1648  ; the  last  was  a summary  of  the  experience  of  the  Scottish  West- 
minster Commissioners  between  1644-47.  Baillie’s  Disuasive  was  partly 
a popular  counterpart  of  Rutherfurd’s  and  Gillespie’s  works  on  Indepen- 
dency. Erudite  and  learned  himself,  he  had  a more  fluent  pen  than  his 
colleagues  and,  like  Mr.  Edwards,  a “ penchant  ” for  collecting  gossip, 
so  his  work  was  more  akin  to  the  Antapologia  of  the  latter,  and  he  was 
not  above  plagiarism  of  some  of  its  matter.  Baillie’s  arguments  were 
historical  and  pragmatic,  or  apparently  so.  He  demonstrated  that 
Independency  had  a bad  spiritual  ancestry  and  was  begetting  a worse 
progeny  ; outlining  the  rise  and  progress  of  Brownism  at  home,  in  Holland 
and  in  New  England  he  inserted  for  illustration  all  the  stock  scandals 
connected  with  the  more  fantastic  elements.  Though  not  so  scurrilous 
as  Edwards  he  obviously  enjoyed  the  narration  of  a scandal  whilst  pro- 
testing that  he  told  it  reluctantly. 

But  the  Five  Dissenting  Brethren  were  able  to  withstand  the  on- 
slaught, and  though  the  Presbyterians  had  outed  John  Goodwin  from 
Coleman  Street,  they  could  not  silence  his  pen.  The  sins  of  Brownism 
tied  as  a millstone  round  the  neck  of  Independency  had  not  sufficed  to 
sink  the  monster,  so  a heavier  had  to  be  found.  Of  course  the  indefatigable 
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Mr.  Thomas  Edwards  found  it.  The  Baptist  faith  had  gained  ground. 
Why  it  was  selected  for  so  bitter  an  attack  is  different  nowadays  to  under- 
stand, for  many  if  not  most  of  the  Baptists  were  Calvinist  in  all  but  the 
doctrine  of  paedo-baptism.  Helwisse,  the  founder  of  the  first  Baptist 
Church  in  London,  indeed  was  an  Arminian  ; German  Anabaptistry  was 
in  some  ways  a nasty  ancestor  ; the  doctrine  of  complete  immersion — 
enemies  said  naked  immersion — led  to  some  gross  stories  of  queer  practices, 
ill  founded  and  probably  rare  ; but  in  fact  the  English  Baptists  leapt  into 
ill  repute,  till  the  queer  Quakers  came  to  take  their  place,  because  they 
were  a very  convenient  whip  with  which  to  scourge  the  Independent. 
Ostracised  by  Lutheran  and  Calvinist,  they  were  of  course  Independents 
in  their  conception  of  Church  Government,  and  Edwards  could  scream  at 
the  increase  in  Baptists  as  the  evil  fruit  of  Independency  and  Toleration. 
He  did  this  in  his  Gangraena,  or  a Catalogue  and  Discovery  of  many  of  the 
Errors,  Heresies,  Blasphemies  and  pernicious  Practices  of  the  Sectaries  of 
this  time  vented  and  acted  in  England  in  the  last  Four  Years  (1645-46). 
It  was  enlarged  in  a later  edition.  Great  play  was  made  with  stories  of 
the  baptism  of  naked  women.  He  sent  out  for  and  invited  such  stories  ; 
some  as  to  how,  why,  and  where  Independent  and  Baptist  pastors  got 
their  money  were  dirty  insinuations,  or  wilful  misinterpretations  of  the 
principle  of  voluntaryism  ; others  relate  the  acts  of  the  mentally  deranged, 
or  the  religiously  eccentric,  or  merely  practices  not  conforming  to  Presby- 
terianism. Baillie  unfortunately  followed  Edwards  in  his  Anabaftism 
the  True  Fountain  of  Independency.  The  title  was  a plain  statement  of 
the  Presbyterian  policy  of  collecting  millstones.  He  was  more  lucid  and 
scholarly  and  selective  than  Edwards  ; the  method  and  the  intent  to 
procure  repressive  action  through  slanderous  vilification  was  the  same. 
Much  of  the  matter  comes  from  Edwards,  cleansed  somewhat,  but  there 
was  a rather  ill  concealed  glee  at  being  able  to  hint  at  gross  obscenities. 

The  Independent  monster  still  refused  to  drown,  rather  swam  the  more 
steadily  with  the  current  of  military  favour.  By  1647  the  sects  calling 
themselves  Independent  had  multiplied  ; the  measures  of  Toleration 
claimed  by  the  Army  in  its  negotiations  with  Charles,  now  in  its  power, 
encouraged  bold  statement  of  belief — or  disbelief — in  pulpit  and  pamphlet. 
Rutherfurd  had  been  left  alone  in  1647  to  fight  a rearguard  action.  He 
took  up  his  pen  reluctantly  to  write  A Survey  of  the  Spiritual  Antichrist, 
opening  the  Secrets  of  Familism  and  Antinomianism.  This  from  the 
Scottish  side  was  the  final  dragnet,  every  obscure  heresy  that  had  escaped 
notice  could  be  crushed  into  these  two  categories.  Mysticism,  anti- 
Trinitarian  heresy.  Pantheism,  were  charged  against  the  Antinomians 
and  the  reproach  of  David  George  and  Caspar  Schwenkfeld  laid  upon 
them.  Every  hidden  and  suspected  lewdness  and  monstrosity  were 
popularly  attributed  to  " Familism.”  Who  and  what  the  Familists 
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were  is  difficult  to  ascertain,  even  from  this  reputed  work  on  the  subject ; 
mystics  such  as  Peter  Sterry  were  included  in  their  number  as  also  was 
John  Saltmarsh — no  mystic,  but  a Cromwellian  pamphleteer  dabbling  in 
mysticism. 

When  Toleration  became  Army  dogma.  Independency  with  its  varia- 
tions and  aberrations  was  safe  from  politician  and  pamphleteer.  As  the 
shadows  lengthened  in  the  unhappy  years  of  the  Engagement,  Rutherfurd 
saw  the  apparently  fatal  disease  of  Toleration  destroying  orderly  religious 
life  in  England  and  threatening  Scotland  herself.  Late  in  1647,  Edwards 
the  irrepressible  had  published  The  Casting  Down  of  the  last  Stronghola 
of  Satan  or  A Treatise  against  Toleration  and  Pretended  Liberty  of  Con- 
science. In  1649 — written  throughout  1648 — Rutherfurd  published  A 
Free  Disputation  against  Pretended  Liberty  of  Conscience  as  the  Scottish 
contribution.  A study  of  this  work  will  show  the  whole  Presbyterian  doc- 
trine that  lay  behind  the  bitter  pamphleteering  attack  on  the  Independents. 


Ill 


The  Psychological  Argument. 

Edwards’  Casting  Down  of  the  Last  Stronghold  had  been  mainly  a 
fluent  Old  Testament  justification  of  religious  suppression.  Rutherfurd 
included  this  in  his  argument,  but  he  sought  to  go  much  deeper,  and  his 
first  objections  to  Liberty  of  Conscience  are  based  on  the  nature  and  work 
of  the  conscience  itself.  Calvin’s  definition  (iii.,  ch.  19,  3,  15)  had  been  : 
“ For  as  men  when  they  apprehend  the  knowledge  of  things  by  the  mind 
and  intellect  are  said  to  know,  and  hence  arises  the  term  knowledge  or 
science,  so  when  they  have  a sense  of  the  divine  justice  added  as  a witness 
which  allows  them  not  to  conceal  their  sins,  but  drags  them  forward  as 
culprits  to  the  bar  of  God,  that  sense  is  called  conscience.”  But 
Rutherfurd  obviously  disliked  any  definition  suggestive,  however  slightly, 
of  a separate  inner  and  intuitive  power:  “Conscience  is  a power  of  the 
practical  understanding  according  to  which  the  man  is  obliged  to  give 
judgement  of  himself,  that  is  of  his  state  and  condition  and  all  of  his 
actions,  inclinations,  thoughts  and  words.  It  is  first  an  understanding 
power,  not  an  act,  nor  an  actual  judgement.  It  is  not  a distinct  faculty 
from  the  understanding,  but  the  understanding  as  it  giveth  judgement 
in  court  of  the  man’s  state  and  all  his  ways.”'  He  reshaped  Calvin’s 
definition  to  prevent  it  bearing  even  a remote  connection  with  that  of 
the  “ Inner  Light.”  “ Some  are  extremely  devoted  to  conscience  as 
conscience  ” ; but  “ a conscience  void  of  knowledge  is  void  of  goodness”  ; 
“ Conscience  is  the  power  to  know  in  order  to  obey.”  His  doctrine  is 

1 Free  Disputation,  10. 
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practical,  not  mystical ; he  perceived  the  close  connection  between 
conscience  and  habit  and  how  in  the  course  of  time,  the  natural  law,  the 
Mosaic  law  and  the  principles  of  the  Gospels  had  been  wrought  into  the 
fabric  of  conscience.  In  short,  conscience  was  historically  conditioned 
knowledge,  permeating  the  habits  and  influencing  the  judgments  of  men  ; 
a divine  gift,  though  often  impaired  by  novelty,  fancy  and  heresy.  He 
valued  it  highly  and  wrote,  “ The  most  curious  piece  in  the  soul  is  that 
lamp  of  Divinity,  the  conscience.  It  smelleth  more  of  God  than  the 
heavens,  the  sun,  the  stars,  and  all  the  glorious  things  on  earth.”  But  its 
power  was  based  solely  on  apprehension  of  the  revealed  will  of  God. 
“ Conscience  is  ruled  by  Scripture,  but  it  is  not  Scripture.”  It  was  a 
regtda  regulata,  not  a regula  regulans.  He  expanded  somewhat  the  Calvinist 
conception  of  its  work,  for  he  ascribed  to  it,  over  and  above  its  immediate 
censorship,  the  power  of  moral  stimulus  and  also  of  instigation  to  thera- 
peutic reflection  and  introspection,  which  he  called  “reflect  acts.”  In 
the  theological  implication,  rather  apart  from  the  main  argument,  to 
eschew  any  self  satisfaction,  he  wrote,  “ Moral  honesty  alone  can  no  more 
inherit  the  Kingdom  of  God  than  flesh  and  blood.”  The  possession  of  a 
good  conscience  did  not  of  itself  give  assurance  of  salvation.  To  make 
the  conscience  fundamentally  good,  Christ’s  act  of  atonement  had  to  take 
place,  and  full  assurance  of  salvation  could  only  be  found  in  the  hidden 
decrees  of  election  and  reprobation  and  in  some  immediate  testimony  of 
the  Spirit. 

Rutherfurd  therefore  made  conscience,  as  regulated  by  the  Word  of 
God,  the  intellectual  censor  of  the  sanctified  life.  A “ tender  conscience  ” 
was  one  quick  to  react  to  the  impact  with  sin  in  violent  self  condemnation. 
A “ tender  conscience  ” in  this  sense  he  utterly  denied  the  Sectarians 
possessed.  Theirs  was  one  which  said,  “We  cannot  come  up  to  the  rule’’ 
when  the  truth  is  they  would  not.  Their  “ conscience  ” was  to  him  only 
an  excuse  for  the  boycott,  restriction  and  ultimate  destruction  of  the 
Presbyterian  system  which  his  conscience  approved.  He  believed  that 
the  Word  was  on  his  side  and  the  conscience  of  his  opponents  tainted 
and  evil,  in  dire  need  of  drastic  remedial  treatment.  Since  conscience 
was  not  a mystic  intuitive  sense,  nor  an  “ inner  light,”  but  part  of  the 
faculty  of  knowledge  and  intellectual  perception  it  could  be  acted  upon 
by  external  forces,  purged  by  forthright  correction,  cured  by  continued 
discipline  and  informed  by  proper  inculcation  of  the  Word.  One  might 
call  this  his  psychological  reason  for  religious  coercion. 

The  Chief  Agents  of  Coercion,  (i)  Synods. 

There  were  various  agents  in  the  cathartic  and  instructional  process, 
teachers,  preachers,  Synods  and  States,  but  here  he  was  less  concerned 
with  the  influence  of  the  pastor  than  with  the  power  of  the  Synod  to 
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declare  the  truth  to  the  conscience  and  the  power  of  the  State  to  make  it 
professedly  conform.  The  doctrine  of  the  “ Inner  Light  ” was  religious 
individualism  in  revolt  against  this  conjoined  power,  and  the  more  the 
latter  was  asserted  the  more  the  former  developed  and  intensified  its 
opposition  to  external  authority.  Conscience  and  the  Holy  Spirit  together 
forming  it,  the  “ Inner  Light  ” emerged  as  a counterpoise  to  the  dual 
authority  of  Synod  and  Holy  Writ. 

Dort  and  Westminster  had  created  in  Arminian  and  Independent  a 
rebellious  antipathy  to  Synods,  and  they  both  held  somewhat  similar 
anti-synodal  views.  The  Independents’  cup  of  iniquity  was  not  only  full, 
but  brimming  over,  for  Rutherfurd  made  but  little  distinction  in  the 
sinfulness  of  being  an  Arminian  and  of  incidentally  agreeing  with  one. 
Inflexibly  he  held  that  by  teaching  and  by  censure  men  must  learn  the 
Way  and  Word  of  God,  and  he  saw  nothing  discreditable  in  a Synod’s 
compulsion  of  men  to  morality,  uniformity  and  outward  profession  of  an 
established  faith.  To  the  charge  that  this  course  of  action  bred  hypocrisy 
he  retorted,  that  as  his  conscience  was  now  truly  informed  the  sin  lay 
with  the  culprit,  not  with  the  Synod.  The  trouble  was  that  so  many 
“ ways  ” were  being  drawn  out  of  the  Word  of  Life,  each  claiming  to  be 
alone  true,  or  at  the.  very  least,  the  truest.  The  Calvinist  quietly  passed 
over  the  doctrine  of  the  priesthood  of  all  believers  because  the  Arminian 
applied  it  to  that  of  the  sufficiency  of  Scripture  to  form  the  doctrine  of 
the  right  of  individual  interpretation  of  Scripture.  Again  Arminian  and 
sectarian  met  on  common  ground.  Against  them  their  opponents  stormed 
at  the  false  interpretation  of  Scripture  by  deceitful  and  ignorant  men 
and  maintained  the  necessity  of  pastors  and  synods  publicly  and  authori- 
tatively declaring  the  Truth.  But  what  was  the  Truth  ? Could  even 
synods  of  godly  Presbyterians  define  and  declare  it  ? To  their  enemies 
the  Presbyterian  doctrine  was  an  assertion  of  synodal  infallibility  and  a 
demand  for  implicit  faith  and  obedience  ; Rome  in  a Geneva  gown. 
Rutherfurd,  like  all  his  contemporaries,  met,  but  did  not  completely 
answer  the  indictment.  He  admitted  that  Synods  might  err,  but  denied 
the  implication  that  they  often  did.  Fallible  men  could  yet  declare 
infallible  truth.  Moreover  the  Synod  was  composed  of  men  called  by  the 
Spirit,  and  its  composition  thus  reduced  the  possible  chance  of  error  to 
the  absolute  minimum  that  original  sin  would  permit.  It  was  therefore 
the  supremely  authoritative  human  organ  for  declaring  the  meaning  of 
the  Word.  But  the  question  of  an  evenly  divided  Synod  he  left  largely 
untouched  ; the  Spirit  would  guide  the  Synod  to  the  right  decision.  If 
so,  then  either  the  Spirit  or  Rutherfurd  erred  in  the  Protestation  Assembly. 
His  doctrine  was  thus  stated  in  his  own  words  : ‘ ‘ What  Synods  determine 
being  the  Word  of  God  is  intrinsically  infallible  and  can  never  become 
fallible,  though  fallible  and  sinful  men  that  are  obnoxious  to  error  and 


10 


SCOTTISH  CHURCH  HISTORY  SOCIETY 


mistakes  do  hold  it  forth  ministerially  to  others.  . . . But  the  truth  is 
we  are  to  believe  truths  determined  by  Synods  to  be  infallible  and  never 
again  liable  to  transaction  or  discussion,  because  they  are  and  were  in 
themselves  and  without  any  Synodical  determination  infallible,  but  not 
for  this  formal  medium  because  so  saith  the  Synod,  but  because  so  saith 
the  Lord.”  In  short,  it  was  an  admission  that  the  Word  of  God  and  the 
dicta  of  the  Synod  were  different,  and  a demand  that  they  be  treated  as 
identical.  He  was  indeed  thinking  more  of  the  imposition  of  Confessions 
and  Covenants  rather  than  the  settling  of  ecclesiastical  detail.  As  the 
Devil  could  quote  Scripture  and  the  Arminian  torture  it,  there  seemed 
little  point  in  a Synod’s  imposing  only  a vague  subscription  to  Scripture 
truth.  The  need  for  confessions  arose  out  of  the  ignorance  of  the  people. 
He  was  here  facing  an  existing  condition  which  made  this  a catechetical 
age.  The  salient  doctrines  of  Christian  truth  must  be  made  clear  in  every 
day  language.  He  too  was  as  “ modern  ” as  those  who  clamour  for  a 
new  statement  of  the  Church’s  faith.  Every  man  must  be  able  to  give  a 
reason  for  the  hope  that  was  in  him  ; the  Synod’s  duty  was  to  see  that 
every  man  did — and  that  they  all  gave  the  same  reasons.  Synods  could 
demand  implicit  obedience  from  those  within  their  fold,  and  a national 
Synod,  from  those  within  the  nation  ; the  latter  had  power  to  demonstrate 
he  error  of  its  ways  to  a faulty  neighbour  Church  although  it  exercised 
r o authority  over  it.  There  is  always  the  safeguard,  “ The  imposing  of 
Synods  is  conditional,  not  absolute,  for  after  Synods  impose,  if  believers, 
after  trying  and  due  examining,  shall  find  that  truly  and  really  the  decrees 
are  beside,  or  contrary  to  the  word  of  truth,  the  imposing  neither  is  a 
just  imposing,  nor  any  imposing  at  all.  For  neither  Prophet,  nor  Apostle, 
nor  Angel  from  heaven,  nor  Church  can  lay  commands  upon  men  im- 
posing or  binding  under  pain  of  censures  to  that  which  is  unsound  and 
false  or  unjust  or  wicked  ; and  if  people  shall  find  their  decrees  truly  to 
be  so  after  trial  they  have  power  to  reject  them.”  There  is  no  reason  to 
doubt  the  sincerity  of  this  belief,  but  it  was  becoming  more  a safeguard 
against  the  accusation  of  infallibility  than  against  the  practice  of  it. 
Rutherfurd’s  very  statement  quoted  above  made  the  individual  in  some 
measure  an  interpreter  of  the  Word.  To  make  sure  that  the  layman  made 
no  mistake  and  that  no  error  crept  in,  the  Calvinists  proceeded  from  the 
creation  of  Confessions  to  the  microscopic  categorising  of  doctrine  in  the 
classification  of  various  degrees  of  fundamentals.  Divergence  or  departure 
from  these  formed  the  basis  of  action  for  Synod  and  State  as  will  be  seen, 
but  we  turn  for  the  present  to  the  other  agent  in  coercion. 

The  Chief  Agents  in  Coercion.  (2)  The  Magistrate. 

Although  in  former  works  Rutherfurd  had  referred  to  the  magistrate 
as  the  “ nurse-father  ” of  the  Church  he  had  not  laid  much  emphasis  on 


THE  SCOTTISH  COMMISSIONERS  AND  TOLERATION  11 


his  protective  power,  for  in  the  Erastian  controversy  he  was  too  busy 
limiting  magisterial  control.  Now  he  is  found  insisting  that  the  plain 
duty  of  the  Church  was  to  inform  the  magistrate  of  cases  of  heresy  and 
error  and  cause  him  to  take  action  against  them.  The  Arminians — except 
Laud  and  Charles — were  calling  this  Erastianism  pure  and  simple,  and 
in  a measure  it  was,  though  they,  of  all  people,  should  have  remembered 
that  the  sauce  for  the  goose  was  sauce  for  the  gander.  Few  religious 
bodies,  minority  or  majority,  in  the  seventeenth  century,  before  or  after, 
refused  alliance  with  the  State  when  it  served  their  interests. 

Rutherfurd’s  defence  of  magisterial  coercion  of  conscientious  objectors 
seems  Jesuitical,  but  it  is  not  dissimilar  to  the  modern  State’s  attitude 
to  conscientious  objectors  of  another  sort,  although  penalties  are  now  less 
severe.  The  magistrate  was  not  coercing  a man’s  faith  or  punishing  the 
secret  opinions  of  his  mind  any  more  than  a Church  could  do  these  things, 
for  the  inward  state  of  the  soul  was  known  only  to  God.  But  he  must 
create  and  preserve  an  atmosphere  in  which  true  religion  could  flourish. 
He  must,  therefore,  by  manifold  Scriptural  injunction,  root  out  all  blas- 
phemy, heresy  and  false  worship,  then  open  manifestations  of  an  evil 
mind  and  a perverted  will,  and  establish  external  orthodoxy.  He  was  as 
it  were  the  sterilising  agent  ensuring  that  the  seed  will  fall  on  cleansed 
soil.  “ The  magistrate  does  not  command  religious  acts  as  service  to 
God,  but  rather  forbids  their  contraries  as  disservice  to  Christian  societies.” 
This  was  his  extreme  way  of  putting  the  case.  He  believed  the  structure 
of  Christian  society  was  endangered  by  the  outrageous  beliefs  and  be- 
haviour of  some  of  the  sects,  and  it  is  unfair  to  see  him  only  as  the  in- 
tolerant die-hard  of  established  Presbyterianism.  Sin  was  not  merely  a 
private  sickness  of  the  mind  outwith  magisterial  control ; it  could  be  an 
infectious  public  cancer  needing  the  knife,  and  of  all  sins  heresy  was  the 
most  deadly.  When  the  Arminian  in  John  Goodwin  argued  that  error 
was  caused  by  lack  of  grace  and  that  no  magistrate  could  punish  for  that 
lack,  he  retorted  that  the  magistrate  was  not  doing  so,  but  was  punishing 
open  heresy.  Pagans  and  Jews  were  to  be  converted  by  the  word,  not 
the  sword,  but  those  who  had  known  the  Light,  however  dimly,  must  be 
compelled  to  profess  the  Truth.  And  thus  again  was  raised  the  question 
of  the  standard  by  which  the  Truth  or  orthodoxy  was  to  be  judged  and 
upon  which  disciplinary  action  was  to  be  taken. 

The  Basis  of  Action. 

The  test  of  orthodoxy  was  not  the  profession  of  some  vague  Ecumenical 
formula.  He  wrote  disparagingly  of  conferences  with  the  Lutherans  and 
had  no  sympathy  with  the  efforts  of  Dury  and  Comenius  to  unite  Protes- 
tant Christendom  in  this  way.  One  General  Confession  of  faith  without 
a particular  sense  containing  the  true  and  orthodox  meaning  of  the  Word 
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is  not  sufficient.  “ I humbly  conceive  all  such  General  Confessions  as  must 
be  a coat  to  cover  two  contrary  faiths,  is  but  a daubing  of  the  matter 
with  untempered  mortar  ...  I cannot  but  abominate  truth  and  false- 
hood patched  up  in  one  Confession  of  Faith.”  In  the  attempt  to  rectify, 
one  could  hardly  say  clarify  the  subject,  by  giving  his  Church  a micro- 
scopic eye  for  truth  and  error  he  took  up  and  elucidated  the  doctrine  of 
the  fundamentals.  This  he  had  already  done  in  the  Due  Right  of  Presby- 
teries when  deciding  what  amount  of  error  in  a Church  justified  separation 
from  her.  The  categories  were  : fundamentals,  the  cardinal  points  of  the 
Christian  faith,  such  as  those  contained  in  the  Apostles’  Creed,  the  doctrine 
of  the  Trinity  and  of  the  Atonement,  without  knowledge  of  and  belief  in 
which  no  man  could  be  saved  ; supra  fundamentalia,  doctrines  based 
upon  these  first  and  also  necessary  to  salvation  ; circa- fundamentalia,  all 
things  revealed  in  Scripture  which  we  are  commanded  to  know  ; praeter- 
fundamentalia  he  dismissed  as  outside  the  body  of  divinity.  Now  the 
nomenclature  has  somewhat  changed ; the  fundamentals  and  supra- 
fundamentals  are  recorded,  but  the  third  category  was  termed  non- 
fundamentals. What  were  they  ? Obviously  from  the  context  they  are 
such  things  as  particulars  of  Church  government  which  he  held  to  be 
scripturally  imposed  to  effect  uniformity.  Non-fundamental  did  not  mean 
non-scriptural.  Into  non-fundamentals  a good  many  lesser  supra- 
fundamentals  and  all  his  circa-fundamentals  could  be  pressed.  He  has 
descended  from  the  theological  to  the  descriptive  and  political,  or  at 
least  ecclesiastical  division.  Non-fundamentals  are  those  tenets,  great 
and  small,  outside  Calvinist  soteriology  which  Rutherfurd  held  to  be 
necessary  to  the  bene  esse  if  not  indeed  to  the  esse  of  the  Church.  His 
orthodoxy,  like  many  another’s,  was  becoming  less  and  less  theological, 
more  and  more  ecclesiastic.  In  the  ” Due  Right,”  in  the  cause  of  unity, 
he  had  sanctioned  the  remaining  in  a Church  which  erred  only  in  some 
of  the  circa-fundamentals  ; now  in  the  interests  of  Uniformity  he  would 
stamp  out  every  open  divergence  of  a minority  from  orthodox  Presbyter- 
ianism. “Errors  in  Non-Fundamentals  obstinately  held  are  punishable.” 
It  went  without  saying  that  error  in  fundamentals  called  down  the 
direst  penalties  of  Church  and  State.  To  his  credit  he  made  it  quite  clear 
here,  as  in  the  “ Due  Right,”  that  a complete  knowledge  of  these  was  not 
absolutely  necessary  to  salvation.  For  one  thing  this  would  have  been 
too  like  an  approach  to  salvation  by  merit,  for  another  he  perceived 
truly  that  Divine  grace  was  greater  than  his  categories.  Therefore  with 
the  “ Dying  Thief  ” before  him  he  wrote  “ A saving  disposition  to  believe 
all  truths  revealed,  though  the  man  be  ignorant  of  many,  may  consist 
with  the  state  of  saving  grace.”  But  perfection  in  the  knowledge  of 
fundamental  and  non-fundamental  alike  was  the  ideal  goal,  and  error  in 
either  were  alike,  though  not  similarly,  punishable  ; errors  in  the  latter. 
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however,  if  persisted  obstinately  in,  became  as  grievous  as  major  heresy, 
might  indeed  lead  to  it,  and  were  accordingly  to  be  dealt  with  severely. 
Whilst  it  was  possible  that  a man  in  a state  of  grace  might  err  in  non- 
fundamentals he  could  not  accept  this  as  a plea  for  a Toleration  which 
would  only  seduce  others  to  the  same  error.  Non-fundamentals  were  part 
of  the  revealed  will  of  God,  and  to  err  in  them  was  to  asperse  the  amplitude 
and  clarity  of  Scripture.  In  short,  to  be  a Presbyterian  was  not  essentially 
necessary  to  salvation,  but  not  to  be  a Presbyterian  was  to  oppose  the 
revealed  will  of  God.  “ For  if  we  give  God  the  lie  in  non-fundamentals 
and  turn  non-fundamentals  into  controversies  and  conjectures  and  think, 
we  must  believe  fundamentals,  one  or  two  fixedly  and  peremptorily,  and 
lead  a good  life  and  so  we  are  saved,  but  not  otherwise  ; but  as  touching 
non-fundamentals  we  may  believe  with  a reserve  and  a demur  and  may 
believe  them  for  a day  or  an  hour  and  deny  them  to-morrow,  and  again 
be  carried  about  with  a new  wind  of  doctrine  and  believe  them  the  third 
day  and  deny  them  the  fourth  day,  and  believe  them  the  fifth  day  and 
deny  them  the  sixth  day,  and  so  make  a whirligig  of  our  faith,  as  the 
Independents  in  their  Apology,  so  we  leave  room  for  a new  light  to  cast 
abroad  again  at  the  blowing  of  the  wind  of  a new  fancy,  but  faith  it 
neither  is  nor  can  be  called.” 

What  then  was  to  be  tolerated  ? Very  little  ; although  the  magistrate 
was  not  to  punish  every  individual  hasty  word,  for  so  society  would  be 
disrupted.  It  would  sometimes  appear  that  the  fundamentals  were  being 
made  the  test  of  Scripture  and  not  Scripture  that  of  the  fundamentals. 
‘‘For  diverse  expositions  of  one  and  the  same  text  so  that  ‘ we  look  for  a 
New  Heaven  and  a New  Earth,’  when  neither  of  the  expositions  so  far 
as  is  revealed  to  the  godly  and  learned,  who  in  this  life  do  but  know  and 
prophesy  in  part,  do  neither  hurt  the  foundation  nor  cross  any  clear  truth 
that  is  non-fundamental,  we  think  the  opinions  of  both  may  be  tolerated 
even  though  the  one  of  them  be  in  itself  an  error  and  that  upon  the  ground 
that  Church  and  Magistrate  both  are  to  tolerate  not  to  punish  these 
infirmities  against  both  tables  that  are  the  necessary  results  of  sin  original 
common  to  all  men.”  The  exegetical  scholar  was  given  a little  latitude, 
the  speculative  theologian  next  to  none.  Ancient  errors,  such  as  Origen’s 
doctrine  of  purgatory  and  Augustine’s  condemning  of  all  infants  dying 
without  baptism,  he  dismissed,  rather  gladly,  as  far  away  things,  for  he 
had  a great  love  for  ancient  scholars.  There  was  to  be  no  toleration  for 
anything  or  anyone  who  split  the  Church.  ‘‘  Schism  and  the  actual 
gathering  of  Churches  out  of  churches  cannot  be  tolerated,”  even  though 
the  schismatics  may  be  of  the  true  invisible  Church.”  Such  opinions  and 
practices  as  make  an  evident  schism  in  a Church,  and  set  up  two  distinct 
Churches  of  different  forms  of  Government,  and  pretending  to  different 
institutions  of  Christ,  of  which  one  must  by  the  nature  of  their  principles 
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labour  the  destruction  of  the  other,  cannot  be  tolerated,  for  each  pre- 
tending their  fellow  Churches  to  be  of  man  and  so  of  the  devil,  though 
they  should  both  make  out  one  true  invisible  Church  agreeing  in  all 
fundamentals  and  many  other  truths  yet  sure  the  whole  should  be  a 
kingdom  divided  against  itself,  and  this  destroyeth  peace  and  unity  ” (98). 

The  Justification  of  Action. 

The  mainspring  of  the  action  against  schismatics  lay,  of  course,  in 
the  closing  words  of  the  last  paragraph  ; all  such  action  was  intended  to 
preserve  the  peace  and  unity  of  the  Church.  But  there  was  more  behind 
Rutherfurd’s  justification  than  mere  uniformity  for  uniformity’s  sake. 
Uniformity  certainly  appeared  to  him  to  be  divinely  enjoined,  but  peace 
and  unity  were  conditions  necessary  for  the  spiritual  education  of  a people 
finding  their  feet  in  the  new  religious  world  of  the  Reformation.  Instruc- 
tion of  the  people,  as  well  as  the  apologetic  motive,  lay  behind  the 
formulation  of  the  doctrine  of  the  fundamentals,  though  the  hair-splitting 
analysis  to  which,  he  especially,  and  his  fellows,  were  prone  must  have 
often  confused  rather  than  confirmed.  “Pretended  Liberty  of  Conscience” 
was  a lodestone  upon  which  everything  he  sought  to  achieve  would  have 
been  wrecked.  A great,  but  now  infected,  gift  of  God,  conscience  could 
only  work  effectively  when  regulated  by  Scripture,  which  in  its  plentitude 
had  supplied  the  fundamentals  and  non-fundamentals  of  the  religious  life. 
Divergence  from  these  latter  could  not  be  justified  under  any  plea  of 
conscience.  “ The  dictment  of  conscience  doth  neither  bind  potentially 
nor  actually,  but  as  a mere  reporter,  a messenger  and  an  official  relater 
of  the  will  and  mind  of  God  to  us,  and  all  the  obliging  power  is  from  the 
Word.”  Over  a hundred  pages  drove  the  Scriptural  nails,  great  and  small, 
pointed  and  pointless,  into  the  battered  coffin  of  Toleration.  Page 
followed  page  of  Old  Testament  proofs  for  the  punishment  of  the  errant 
by  the  magistrate.  Little  distinction  was  made  between  criminal  and 
moral  delinquencies  and  theological  error.  His  classification  of  heretics 
and  sectaries  as  spiritual  murderers  was  not  a mere  metonymy,  and  he 
regarded  those  who  flirted  with  dangerous  opinions  as  at  least  spiritual 
adulterers.  The  stem  judges,  the  godly  kings,  the  crusading  prophets 
supplied  bountiful  proofs,  and  in  the  New  Testament  in  St.  Paul,  St. 
Peter  and  St.  John  he  found  ample  hatred  for  heresy  and  some  ground 
for  its  punishment.  It  was  of  course  the  method  of  selective  argument,  a 
text  apt  to  the  case  was  applied,  those  contrary  brought  forward  by  an 
opponent  are  rejected  or  explained  away.  He  could  take  an  Old  Testa- 
ment text  and  hold  it  as  perpetually  binding,  and  in  the  next  paragraph 
discard  another  as  being  for  Jews  only.  But  this  was  the  common  method 
of  the  time.  “ One  Lord,  one  faith,  one  baptism,”  was  sadly  narrowed 
as  the  motto  of  his  banner. 
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The  Action,  (i)  At  Home. 

The  methods  to  be  employed  by  the  magistrate  in  cleansing  the  land 
were  those  which  Rutherfurd  himself  had  experienced  and  endured. 
Schismatic  and  heretic  were  to  be  silenced  in  the  pulpit.  None  were  to 
have  liberty  to  preach  according  to  the  dictates  of  an  “ inner  light  ” or 
of  " conscience,”  or,  with  an  unkind  scoff  at  a fine  soul  like  Peter  Sterry, 
" according  to  the  ravings  of  his  fancy.”  The  publication  of  fundamental 
and  non-fundamental  error  must  be  forbidden.  Much  has  been  made  of 
Scottish  ministerial  bloodthirstiness  by  historians  like  Lord  Tweedsmuir 
and  Andrew  Lang.  According  to  Scripture  and  to  statute  death  was  the 
penalty  for  heresy  and  blasphemy.  There  are  sayings  in  Rutherfurd  and 
his  contemporaries  sufficiently  sanguinary  to  delight  the  heart  and  fill 
the  pen  of  any  gloating  anti-clerical  historian,  but  the  basis  of  such  history 
will  be  rhetoric,  not  fact.  Rutherfurd  wrote,  " As  a despairing  dog 
Servetus  died,”  and  with  no  nicety  did  he  conceal  the  fact  that  he  believed 
he  deserved  death,  but  turn  a few  pages  and  we  read  that  though  seducers 
in  the  Old  Testament  were  punished  by  death,  " we  are  not  obliged  by 
Scripture  to  kill  every  ignorant,  blinded  Papist  with  the  sword.”  Burning 
he  abhorred.  Even  though  Scripture  enjoined  the  death  penalty,  it  is 
quite  clear  that  he  recoiled  from  it,  and  he  used  such  passages  as  proofs 
and  justification  for  the  magistrate  taking  punitive  action  not  as  in  citation 
to  a pogrom.  But  the  fact  that  such  passages  were  used  by  him  and  others 
like  him  gave  a specious  pretext  of  truth  to  the  statement  that  the 
Scottish  clergy  of  the  Covenant  age  were  a bloodthirsty  gang. 

It  is  easy  to  magnify  the  hyperboles  of  the  pulpit  into  howls  for  blood. 
Fines,  incarceration,  banishment  were  the  usual  rigours  of  Scottish 
ecclesiastical  persecution.  King  James  used  them  on  Melville  and  Bruce, 
the  Covenanters  used  them  on  the  Bishops,  none  suffered  death.  But  in 
seeking  to  extend  these  penalties  to  even  minute  deviation  from  Presby- 
terian conceived  orthodoxy,  the  pundits  of  anti-toleration  gave  their 
Church  a legacy  that  helped  to  invoke  the  Killing  Times,  and  in  the  end 
begat  division  within  the  national  Church.  Who  had  most  blood  guilt  in 
seventeenth  century  Scotland  ? It  may  be  put  thus.  The  Act  of  Classes 
was  a Kirk-inspired  attempt  to  punish  desertion  from  Covenanting 
orthodoxy  and  to  preserve  by  purge  national  unity.  It  embodied  the 
policy  of  Anti-Toleration.  Little  blood  was  shed  by  it,  but  much  hardship 
inflicted.  Middleton  was  not  made  a martyr,  but  in  sackcloth  and  ashes, 
on  the  stool  of  repentance,  he  was  made  a butt.  The  “ Killing  Times  ” 
was  the  gentleman’s  revenge. 

The  Action.  (2)  Abroad. 

The  prime  question  of  the  moment  was  the  relationship  of  a nation 
possessing  the  ‘‘  True  Church  ” towards  a neighbouring  State  which  did 
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not.  Rutherfurd  laid  it  down  emphatically  that  the  deliberate  intention 
to  convert  another  nation  vi  et  armis  could  never  be  a just  casus  belli. 
Heathen  and  idolatrous  nations  were  an  offence  to  God,  but  they  must 
be  converted  by  the  preaching  of  the  Word,  not  by  the  power  of  the 
sword.  “ The  nations  that  worship  God  in  an  idolatrous  way,  though 
they  do  the  greatest  injury  to  God,  yet  in  regard  they  bring  other  nations 
as  independent  on  us  as  we  are  on  them,  and  do  it  not  in  order  to  the 
destruction  of  our  peace,  liberty  and  lives  we  have  not  jus  over  them 
nor  authority  to  make  war  on  them  ” (300).  He  practically  denied  that 
God,  under  the  present  dispensation,  gave  the  command  to  any  nation 
to  subdue  and  convert  another.  “ They  cannot  make  the  not  receiving 
of  the  true  religion  the  ground  of  war  ; for  we  read  not  of  any  such  cause 
of  war  in  Scripture.” 

But  if  an  idolatrous  nation  has  forced  a war  on  a nation  possessing 
the  true  religion  and  itself  been  conquered  the  problem  wore  a different 
aspect.  The  worthy  nation  has  engaged  in  a just  war  because  on  her 
part  it  was  defensive — an  argument  of  Lex  Rex — and  she  was  entitled 
with  certain  reservations  to  impose  the  true  faith  on  the  conquered  ; 
the  main  duty  of  the  conqueror  lay  in  the  education  of  the  children,  and 
he  suggested  the  taking  of  them  from  their  parents  to  do  so,  although 
aware  that  it  was  a breach  of  a natural  law.  One  may  note  here  his 
attitude  to  Jews.  They  were  to  be  denied  civil  rights  and  freedom  of 
public  worship  ; having  been  God’s  chosen  people  they  were  not  to  be 
persecuted,  but  instructed. 

And  now,  having  cleared  the  roadway  of  his  argument,  and  his 
conscience,  from  any  possible  detraction  he  arrived  in  full  strength  at  his 
goal,  namely,  “ What  must  be  done  with  a neighbour  nation  that  has 
known  the  truth  and  forsaken  it,  that  has  entered  into  a Covenant  to 
establish  the  faith  and  broken  it ; that  would  now  ‘ shed  our  blood  and 
invade  our  peace  and  liberties  ’ ” ? Rutherfurd  had  no  hesitation  in 
invoking  a declaration  of  war,  the  supreme  repressive  act  of  the  civil 
power,  upon  such  a people.  “If  they  join  with  us  in  one  Religious 
Covenant  and  we  swear  with  our  lives  and  goods  to  defend  one  another 
we  may  cause  them  to  stand  to  the  Oath  of  God  they  were  under.”  Since 
he  wrote  the  preface  to  the  “ Spiritual  Antichrist  ” the  Army’s  Proposals 
had  enlarged  the  demand  for  and  scope  of  Toleration  and  his  philippic 
was  now  correspondingly  more  bitter.  “ We  did  not  take  the  first  steps 
in  the  matter  of  the  Covenant,  nor  did  we  plead  for  absolute  uniformity, 
though  we  ought  to  aim  at  it,”  so  he  argued  and  went  on.  “ The  Congre- 
gational men  were  not  drawn,  but  they  came  to  another  kingdom  with 
fair  words  to  draw  Presbyterians  in  a Covenant  and  said  and  swore  to 
endeavour  uniformity,  and  yet  practise  this  day  multiformity  of  Religion 
and  have  put  to  the  soil  the  blood  of  many  gallant  men  in  Scotland  so 
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that  they  may  buy  with  their  lives  cursed  Liberty  of  Conscience.” 
Liars  ! deceivers  ! hypocrites  ! No  word  was  strong  enough  to  denounce 
and  he  hurled  the  supreme  insult  : ‘‘I  would  have  believed  Erastus  if 
he  had  sworn  to  endeavour  the  preservation  of  it  better  than  your  oath.” 
Cowards  ! ‘‘You  durst  not  give  the  first  battle  to  the  Bishops.  Scotland 
gave  it  to  them  when  your  Grandees  were  low  as  shrubs  and  as  feared 
as  harts.”  The  Scotch  idiom  breaks  out  in  his  anger.  All  his  argument 
cumulated  in  the  assertion  of  the  right  to  impose  or  re-impose  the  Cove- 
nant on  England.  True  religion  and  the  rooting  out  of  the  whole  foul 
brood  of  Independency  demanded  it.  The  decent  Independents  must 
often  have  felt  like  a hen  who  has  hatched  a brood  of  crows,  being  pecked 
to  death  both  by  her  brood  and  her  neighbours.  The  sacredness  of  Treaty 
obligations  demanded  that  the  oath  breaker  should  be  held  to  his  bargain. 
More  than  a Parliamentary  treaty,  the  Covenant  was  an  instrument 
forged  by  two  kingdoms  for  their  souls’  salvation,  many  in  England  still 
wished  its  conditions  fully  implemented,  still  held  the  true  faith  as  he 
saw  it,  so  upon  Scotland  lay  the  sacred  duty  of  relieving  the  oppressed. 
Legally,  passion  and  religion  apart,  the  war  envisaged  was  a just  defensive 
war  for  Rutherfurd  had  no  illusions  about  Cromwell’s  intentions.  If  the 
Scottish  nobles  had  not  themselves  in  their  engagement  with  Charles 
blundered  into  the  morass  of  the  Toleration  controversy  they  would 
have  had  a united  Scotland  behind  them. 

It  must  be  admitted  that  noise  and  blood  fill  many  of  the  pages  of 
the  Free  Disputation,  and  that  much  of  its  argument  was  self  destructive 
and  by  no  means  praiseworthy.  But  many  of  the  charges  based  on  the 
Kirk’s  sponsorship  of  the  arguments  here  set  forth  are  quite  ridiculous. 
It  is  a blot  on  the  scutcheon  that  the  Church  approved  some  bloody 
doings,  but  the  approval  followed  the  Ulster  Rising  and  the  experience 
of  Montrose,  and  we  are  now  in  a position  to  understand  how  the  story 
of  atrocity  and  the  visual  evidence  of  human  cruelty  can  work  on  the 
feelings  of  a people.  Montrose  and  his  Irish  were  hated  in  the  Lowlands, 
and  the  Church  was  echoing  the  popular  as  well  as  the  Old  Testament 
voice  in  her  demand  for  retributive  justice.  This  harsh  spirit,  thus 
begotten,  persisted  and  coloured  all  the  subsequent  anti-Toleration 
works  of  the  Scots,  for  the  Kirk’s  counselling  of  repressive  action  was 
prompted  by  the  ever  present  fear  of  the  further  ravage  and  rapine 
which  religious  division  might  cause  in  the  land.  Despite  all  this  there 
was  only  one  execution  for  doctrinal  heresy  and  that  a stupid  blunder  in 
a later  age. 

Although  Rutherfurd  will  always  be  classed  as  an  Anti-Erastian,  in 
the  Due  Right  he  had  stated  that  the  Magistrate  had  a directly  spiritual 
end,  which  statement  he  qualified  somewhat  in  the  Divine  Right  when 
face  to  face  with  the  Erastian  Parliament.  The  Free  Disputation  was  in 
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some  respects  a return  to  his  first  position,  for  the  suppression  of  heresy 
and  the  preservation  of  the  truth  wer  directly  religious  ends.  With  the 
best  will  in  the  world  to  defend  him  it  must  be  admitted  that  an  Indepen- 
dent suffering  at  the  hands  of  a Presbyterian  magistrate,  what  seemed 
an  intolerable  interference  with  his  religious  practice,  could  not  but  call 
the  Presbyterian  an  Erastian.  It  is  easy  to  write  harshly  when  reading 
the  bitter  utterances  of  these  intolerant  men,  and  easy  to  see  that  the 
finer  word  was  Jeremy  Taylor’s  when  he  wrote  : “ He  who  persecutes  a 
heretic  arms  the  world  against  himself,”  though  the  Anglican  in  power 
paid  little  heed  to  the  Liberty  of  Prophesying.  On  the  other  hand  Froude 
has  written  : “ You  cannot  tolerate  what  will  not  tolerate  you.”  The 
Scottish  anti-Toleration  policy  was  a measure  of  self-defence  albeit  a 
mistaken  and  violent  one,  and  on  that  the  principles  of  Lex  Rex  and  the 
Free  Disputation  joined  hands. 


